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al of Form and Amount of Transitional Reclamation Su
Clav Companv, Inc.. Bentonite Pits Mine, M/041/012. Sevier Countv. Utah

On February 21,2001, the Division sent a letter to Western Clay Company informing
them that the time period for the Division's five-year review of the reclamation surety had passed. We
requested that the operator provide us with updated maps of the mine site so we could perform the
required review. Western Clay was originally approved for 8.5 acres of disturbance. In receiving the
updated information, the operation has expanded to 33.24 acres.

On September 9,2001, the Division placed the operator in non-compliance. One of the
mitigation requirements was that the operator post a $67,300 transitional surety to cover the expanded
acreage, which would remain in place until a revised notice was submitted and approved. The surety
may have to be adjusted either up or down depending on the final outcome of the revised notice.

On October 23,2001, the operator provided the Division with a $67,300 Letter of
Credit# ,. ,o.,",..i-issued by Utah Independent Bank of Salina, Utah. On November l, 2001, we
received a "Transitional Reclamation Contract."

If you are in agreement witlr the acceptance of the transitional reclamation surety please
sign and date the Transitional Reclamation Contract. Thank you for your consideration of this request.

.lD

Enclosure: Transitional MR-RC & LOC
M4l - I 2-dir-sien-mem.doc
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FORM MR-TRC
RECLAMATION CONTRACT
(SMO - LMO transition)
(Revised April 17, 200'1)

/t
DOGM File Number *1/k_/a 4/ / a/2_

Effective Date 'Al Aa f , .Jaaf

Other Agency File Number

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

TRANSITONAL RECLAMATION CONTRACT
-ooOoo---

'gto *'

For the purpose of this RECLAMATION
follows:

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral Mined)

''MINE LOCATION'':
(Name of Mine)
(Description)

CONTRACT the terms below are defined as

t4/o4r/012
Bentonite Cl-ay

Rcnfcrn'i fe Pifs
1 /? mi le N-W- of Redmond
on Countrv Road- "Sheep Lane "

''DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)
(Topographic Map)

''OPERATOR'':
(Company or Name)
(Address)

(Phone)

''OPERATOR'S REGISTERED AGENT'':
(Name)
Address)

a1 -)4
(refer to "Attachment A")

("Attachment C", disturbed area boundary)

Western Clay Company Inc.
5UU E. Center
P-O- Rox 1)'7
Arrrora - IIt - A4 62 O

43s-s29-328r

Brad Bovter
1R5 I^I- Cenf cr
P.O. Box 570233
Siqurd, Ut 84657
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oPERATOR'S OFFICER(S)": Rred Rorrfer-Preci denf
Garin Madsen-Vice President
Fred Mortensen

''SURETY'':
(Form of Surety - Attachment B) Letter of Credit

''SUREry COMPANY'':
(Name, PolicyorAcct. No.) utah rndependent Bank

"SURETY AMOUNT'':
$67,300 ( $4,500 for SITLA Royalty )

"STATE":
"DlvlsloN":
"BOARD'':

ATTACHMENTS:
A'DISTURBED AREA'':
B ''SURETY'':

State of Utah
Division of Oil. Gas and Minino
Board of Oil. Gas and Mininq

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between Western Cl-ay Company Inc. the "Operator" and the Utah
State Division of Oil, Gas and Mining ("Division"). A Reclamation Contract is required
under Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(1953, as amended) (hereinafter referred to as "Act") and implementing rules.

WHEREAS, Operator has exceeded the approved five (5) acre threshold for a
small mining operation, R647-3-1 13, and Operator desires to continue mining operations
for an "interim" period of not more than 12 months, upon areas already disturbed. Within
90 days of the filing of this contract and reclamation surety, the operator agrees to file a
complete Notice of Intention to Commence Large Mining Operations (Form MR-LMO)
describing a detailed mining and reclamation plan for continued operations at this site. An
approved Large Mining Notice of Intention must be in place at the end of a 12 month time
period following Division receipt of this contract. Any extension of this filing time period will
be in writing and at the sole discretion of the Division.

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area and Operator is obligated to provide surety in form and amount approved by the
Division, to assure reclamation of the Disturbed Area.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
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3.

4.

Division. The approved form and amount of surety is attached hereto as
Attachment B and made a part hereof. The surety shall remain in fullforce
and effect according to its terms unless modified by the Division in writing. lf
the form of surety expressly provides for cancellation, then, within 60 days
following the Division's receipt of notice that the Surety Company intends to
cancel the surety, the operator shall provide a replacement surety in a form
and amount reasonably acceptable to the Division. lf the Operator fails to
provide an acceptable replacement surety, the Division may order the
Operator to cease further mining activities and to begin immediate reclama-
tion of the Disturbed Area.

operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 4O-8-
7(1)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules
including but not limited to, the previously accepted Small Mining Notice, as
amended.

The Operato/s liability under this Contract shall continue in full force and
effect until the Division certifies 1) that the operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, and the
previously accepted small Mining Notice, as amended , or 2) until a mining
and reclamation plan for a large mining operation has been approved by the
Division and the final Reclamation contract and surety are in place.

operator agrees to indemnify and hold harmless the state, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of operator or operator's agents
and employees, or contractors to comply with this Contract.

operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws
of the State of Utah, and is in addition to any other rights and authorities the
Division and Board have to seek relief from the Operator.

lf operator shall default in the performance of its obligations hereunder,
operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

5.

6.

7.

8.

9
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10. Any breach that the Division finds to be material of the provisions of this
Contract by operator may, at the discretion of the Division, result in an to
cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an Order to revoke the Small Mining
Notice of Intention, order reclamation, or order forfeiture of the surety, or
take such other action as is authorized by law.

ln the event of forfeiture of the surety, operator shall be liable for any
additional costs in excess of the surety amount which are required to comply
with this Contract. Any excess monies resulting from forfeiture of the surety,
upon completion of reclamation and compliance with this Contract, shall be
returned to the rightful claimant.

This Contract including the Small Mining Notice of Intention, as amended,
represents the entire agreement of the parties involved, and any modifica-
tion must be approved in writing by the parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

11.

12.

13.
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OPERATOR:

Western Cl-ay Company, Inc.
Operator Name

gy Brad Boyter
Authorized Officer (Typed or Printed)

President
Authorized Officer - Position

Date

is the
and duly

authority of its

LUANA CRANE
435 Mcrdowbrook Or.
S.llna, Utrh 04854

lfyComml*ron Exptro
JNnu.ry 22,2OOa

dF
Officer's Signature

STATE oF a 4/a i )

COUNTY Or ,rjrr- t ltt

Onthe}{{-o"V of O(t*l*x,20 0 t,
persanally appeared before me, who being by me dg{y sworn did say(jtJtr.ta.tt ot -rr,fufu,tzt- 4y'n.t(+*u^, \
acknowledged that said instrument was signed fii nenal(of
bylaws or a resolution of its board of directors and said
duly acknowledged to me that said company executed the same.

/' d2 - a'f
My Commission Expires:
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DIVISION OF OIL, GAS AND MINING:

,200L,

srArE oF LltA )

couNTY o, 3,* L,.*"- l) 
tt'

on tne-#oay or

\ personallxaptrqeared.before me, who being duly sworn did say that he/ste, the said
I ar^*\\ t-. t{rax\olJ is the Director of the Division of Oil, Gas and Mining, Department
of Natural Resources, State of Utah, and hef#e duly acknowledged to me that het#e
executed the foregoing document by authority of law on behalf of the State of Utah.

YICTORAA.
159W. i. T.'|pbrll
S.l]-*.qryr tJLIr
r|_comm|iba
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ATTACHMENT "A''

Western Clay Company, Inc. Bentoni-te
Operator

rvl/o4l/o72

Mine Name

Sevier County, Utah
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, 1/4 sections, townships, ranges and anv other descnptions that will legally determine where
disturbed lands are located. Attach a topographic map of suitable scale (max. I inch -- 500feet; I inch : 200
feet or larger scale is preferred) showing township, range and sectrons and a clear outline of the disturbed area
boundaries tied to this Reclamation Contract and surety.

The detailed legal description of lands disturbed is:

Portions of N.E. L/4/ Sec 2 T 2I S. Rl W.
and N.W. I/4 Sec 2 T 2I S. Rl- W.
and S.E. I/4 Sec 35 T 20 S. Rl W.

As detailed on attached surveyors map dated 4-2I-0I
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m hEB I SS &rdl uh4 tl0h 84654 tub6l$) 529-7159 Far(3il 529.7881

Lctter of Credit No. 251

Date: Octobcr 19,2001

(t f 
*glYl

{.,TAH DruISION OF GAS ANDMINING
1594 WestNorthTemple, rzt0
Box 14580t
Salt Lake Ciry, UT 84lt

and

Schoot arid Institutional L,ands'Adminisftation
675 East 500 South, Suirc
Salt Lake'City, UT g4.rcz

Gentlcmco and Iadies:

l- Utatr Bank, (Surety), of Salina, Utatr, hereby establishes this
inivocable lettcr of credit of Crcdit) in favor of the Utatr Division of Oil, Gas and Mining
(Division) for itsclf and as for the School and Insitutional Tnrst Lands Admhishation
(Bcneficiarics) for au amoi.lnt not to excecd $i17300.00, in United,Statcs dollars @ace
Amount) effectively

This Letkr Credit will expire upon the first event set forth as follows: (a) 5:00
o'qlock p.n.(Salt Lakc ), on Octobcr20,2A02'ot O) the date upon whioh sufficient
doouneuts are executed by Divisionto relcasc Wcstern Clay Company,Inc. (Operaror) from

of thc Bentonite Pits, lvll041/012 with notice to Bank or Sureryfurther liability for
by the Division by tho original Irtter of Credit with directions for canccltation.

This Letter Cledit wiU bc automatioally extended for successive periods of one
year from,the culent or futurc cxpiration date urrless ttre suray gircs notice to the Division
90 days prior to thc darc that ttre Suety cleEts not to rencw thc Leter of Credit.

4- Funds rurder fhe Lctter of Credit arc available aeainst the Division's sight draft, in
the form on Exhibit A spccl&ing Lctt€r of credit No. -' lelivered ro thc officl ofthe
Suety, 55 South State Shc+ Sa[n4 Utah 84654. Ar rhe Division's sole election, thc Division
may prcsent sight drafts for 

fess tban the Face Amount so long as thc aggregate anount of all
}4t $ftt aqs 

ry1o<ceedlthe Face Amount, Each anft mG ue accoiipairied by a certificatc
in the fprm of Exhibit B, slgbed by a duly authorized representative of the Division. i



a

5. ffrhc rweives the Division's sight draft(s) ard ccrtificatds) as povidcd in
ParagrephNo,4 abovc on beforc the expiration or termination of this Letter of Crediq the
Su$cty;will make suoh as the Division may qpeci$, within thc limits of ths second
sentencc of Paragrapb No. of this Lcttcr of Crcdit, evailable to the Division no laer than tbc
close of brrsiness, Salt City time, oo the second business day following tbe Swcty's rccaipt
ofthe sight draft and, atd in srch a manneras thc Division may spcci&.

6. Tlp Surcty givc prompt notice to tho Operalor and to thc Division Dircctor of
auy notis? receivcd or filed a[eging the insolvcrrcy or bankuptcy of thc Surety, or
altcgiry any violcious of rcquircmcnts which could rcsult in suspcnsion orrevocation
oftbe Surety's ctrartcr or to do business.

7. Thot€ficr Chedit will b€ govenrsd by thc laws of the Statc of Utah and shall be
zubject to the Uniform and Prac'ticc for Docqcntary Credit, 1993 revision,
Inteinational Cbainbcr of PublicationrNo. 500, as the same may be anended and in
cffcct froru tirirc to time
law shill govenL

In thc cverrt of a conflict betnrcen Utah law and the UCP, Utah

8. Alt rcgarding this Lsttcr of Credit will be eddresses to the Suety
55 South State Strcct,p. O. 9, Saling Utah E4654, rrefere,oclng Letter of CreditNo.

Vcry truly yours,

Uah Independent Bank
Supty

By: Luana Crane

9/rorn-&o,n
Titlq Lnan Officcr
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ETUIBITA- SIGHT DRAFT
. .to

Lcttcr of Crodlt Nurnbcr
i

PAY TO TTE ORDER

TO: : Utah
55 Soutt Stere
P, O.;Bor 9
Sallnr, UT

:

DOLLARS

'

i

Uiah Dtvision of Oiln.Gec rnd Mtnlng
I$4 WestNorth Tenplgsuib f2l0
Bqr 145801

srlt Lelr3 city, ItT g41t+5S01.

By:
:

TOTRL P.A4


